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DETAILED ACTION 

Response to Amendment 

1. Applicants' amendment and arguments filed on February 6, 
2007 and December 20, 2007 have been fully considered, and 
discussed below. Claims 13-18, 21, 22, 24-26, 28-29, and 43-47 
are pending and currently considered for examination. In light 
of Applicant's arguments, the rejection of claims 13-18, 21, 22, 
24-26, 28-29, and 43-47 are withdrawn and new grounds of 
rejection are established as set forth in the next section 
below . 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

3. Claims 13-18,21, 22, 24,25,26, 28, 29, and 42-47 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pritchard U.S. Patent Publication No. 2002/0046154 Al (PTO-892 
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Reference A) in view of Wolfberg et al U.S. Patent Number. 
5,214,579 (PTO-892 Reference B) . 

4. As per claim 13 Pritchard teaches a method for creating and 
trading a dynamic security comprising the steps of: 

selecting a plurality of assets to form a dynamic 
security, the plurality of assets chosen from two or more of the 
categories (PRITCHARD Paragraph [0054], Selection of investment 
instruments may occur next at step 204. The selection may be 
based in whole or in part upon the risk/return preferences of an 
investor) : 

fixed income securities, stocks, futures contracts, options 
contracts, other securities, non-security financial instruments, 
real property leases, and collectibles (PRITCHARD Paragraph 
[0045], Investment instruments may be any stock, bond, security, 
debt instrument, exchange traded fund (ETF) , mutual fund, 
currency, commodity, equity investment, futures investment, 
dividend-paying investment, investment trust or any other 
suitable asset or investment) ; 

the dynamic security being a financial interest whose value 
tracks the sum of the values of the assets forming the dynamic 
security (PRITCHARD Paragraph [0025], The trust may be 
redeemable for the elements or some settlement value at anytime 
or from time to time. The elements may be disassembled, may each 
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be traded individually in their respective markets, may be kept 
together and traded as is, or may be settled for some value) ; 

trading the asset within the dynamic security based on the 
comparing (PRITCHARD Paragraph [0025], the trust may be 
redeemable for the elements or some settlement value at anytime 
or from time to time. The elements may be disassembled, may each 
be traded individually in their respective markets, may be kept 
together and traded as is, or may be settled for some value) . 

However, Pritchard does not directly teach comparing a rate 
of return of an asset within the dynamic security to a pre- 
determined target rate of return. Wolfberg teaches a growth line 
guaranteed minimum rate of return for an investment (see 
Wolfberg Col. 5 Lns . 28-37) and a target amount or goal that a 
client desires to reach (Wolfberg Col. 5 Lns. 18-26). Wolfberg 
also teaches the comparing the two returns (Wolfberg Col. 11 
Lns. 25-30, 40-55, and Col 12 Lns. 50-64). It would have been 
obvious for one of ordinary skill in the arts to combine these 
teachings for the purpose of processing data relating to 
investment base, rates of return on investments, and target 
investment amount (Wolfberg Col. 3 Lns. 63-67). 

5. As per claim 14, PRITCHARD teaches the method of claim 13. 
PRITCHARD further teaches providing a notification when the rate 
of return deviates at a pre-determined ratio from the target 
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rate of return (PRITCHARD Paragraph [0018], generate reports to 
investors and/or brokers on the value of the trust and its 
underlying investment instruments, on the present and expected 
return of the investment and other information) 

6. As per claim 15, PRITCHARD teaches the method of claim 1. 
PRITCHARD further teaches monitoring a rate of return of each of 
the selected plurality of securities (PRITCHARD Paragraph 
[0018], the financial data processing system may monitor the 
performance of the underlying investment instruments of the 
trust , as well as the trust itself, in order to generate reports 
to investors and/or brokers on the value of the trust and its 
underlying investment instruments, on the present and expected 
return of the investment and other information) 

7. As per claim 16, PRITCHARD teaches the method of claim 15. 
PRITCHARD further teaches the rate of return of each of the 
selected securities to a pre-determined target rate of return 
(PRITCHARD Paragraph [0018], the financial data processing 
system may monitor the performance of the underlying investment 
instruments of the trust , as well as the trust itself, in order 
to generate reports to investors and/or brokers on the value of 
the trust and its underlying investment instruments, on the 
present and expected return of the investment and other 
information) 
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8. As per claim 17, PRITCHARD teaches the method of claim 16. 
PRITCHARD further teaches providing a notification when the 
value of a selected one of each of the selected plurality of 
securities deviates at a pre-determined ratio from the target 
rate of return (PRITCHARD Paragraph [0017], The financial 
management system may provide a real-time update of all the 
instruments which comprise the investment trust, and may 
supervise, analyze and periodically report on the investment 
activities associated with the trust) 

9. As per claim 18, PRITCHARD teaches the method of claim 15. 
PRITCHARD further teaches implementing the method in an 
electronic trading platform (PRITCHARD Paragraph [0038], system 
may include financial data processing system, user device, 
communications links, and computer network) 

10. As per claim 21, PRITCHARD teaches the system of claim 19. 
PRITCHARD further teaches means for trading the dynamic security 
(PRITCHARD Paragraph [0045], Investment trust creation processor 
may be utilized to form an investment trust that may be capable 
of being traded on an exchange) 

11. As per claim 22, PRITCHARD teaches the system of claim 19. 
PRITCHARD further teaches means for trading at least one of the 
selected plurality of securities separate from the dynamic 
security (PRITCHARD Paragraph [0016], The value of the trust may 
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be redeemed by receiving underlying instruments in the trust, or 
by receiving cash upon selling the underlying individual 
investment instruments, the trust itself, or by reaching a 
settlement value) 

12. As per claim 24 Pritchard teaches a system for creating and 
trading a dynamic security comprising: 

means for selecting a plurality of assets to form a 
dynamic security, the plurality of assets chosen from two or 
more of the categories (PRITCHARD Paragraph [0054]): 

fixed income securities, stocks, futures contracts, options 
contracts, other securities, non-security financial instruments, 
real property leases, and collectibles (PRITCHARD Paragraph 
[0045] ) ; 

the dynamic security being a financial interest whose value 
tracks the sum of the values of the assets forming the dynamic 
security (PRITCHARD Paragraph [0025]); 

means for trading the asset within the dynamic security 
based on the comparing (PRITCHARD Paragraph [0025]). 

However, Pritchard does not directly teach means for 
comparing a rate of return of an asset within the dynamic 
security to a pre-determined target rate of return. Wolfberg 
teaches a growth line guaranteed minimum rate of return for an 
investment (see Wolfberg Col. 5 Lns . 28-37) and a target amount 
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or goal that a client desires to reach (Wolfberg Col. 5 Lns . 18- 
26) . Wolfberg also teaches the comparing the two returns 
(Wolfberg Col. 11 Lns. 25-30, 40-55, and Col 12 Lns. 50-64). It 
would have been obvious for one of ordinary skill in the arts to 
combine these teachings for the purpose of processing data 
relating to investment base, rates of return on investments, and 
target investment amount (Wolfberg Col. 3 Lns. 63-67). 

13. As per claim 25, PRITCHARD teaches the system of claim 24. 
PRITCHARD further teaches means for providing a notification 
when the rate of return deviates at a pre-determined ratio from 
the target rate of return (PRITCHARD Paragraph [0018], generate 
reports to investors and/or brokers on the value of the trust 
and its underlying investment instruments, on the present and 
expected return of the investment and other information) 

14. As per claim 26, PRITCHARD teaches the system of claim 19. 
PRITCHARD further teaches means for monitoring a rate of return 
of each of the selected plurality of securities (PRITCHARD 
Paragraph [0018], the financial data processing system may 
monitor the performance of the underlying investment instruments 
of the trust , as well as the trust itself, in order to generate 
reports to investors and/or brokers on the value of the trust 
and its underlying investment instruments, on the present and 
expected return of the investment and other information) 
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15. As per claim 27, PRITCHARD teaches the system of claim 26. 
PRITCHARD further teaches means for comparing the rate of return 
to a pre-determined target rate of return (PRITCHARD Paragraph 
[0018], the financial data processing system may monitor the 
performance of the underlying investment instruments of the 
trust , as well as the trust itself, in order to generate reports 
to investors and/or brokers on the value of the trust and its 
underlying investment instruments, on the present and expected 
return of the investment and other information) 

16. As per claim 28, PRITCHARD teaches the system of claim 27. 
PRITCHARD further teaches means for providing a notification 
when the value of a selected one of each of the selected 
plurality of securities deviates at a pre-determined ratio from 
the target rate of return (PRITCHARD Paragraph [0017], The 
financial management system may provide a real-time update of 
all the instruments which comprise the investment trust, and may 
supervise, analyze and periodically report on the investment 
activities associated with the trust) 

17. As per claim 29, PRITCHARD teaches the system of claim 19. 
PRITCHARD further teaches means for implementing the system in 
an electronic trading platform (PRITCHARD Paragraph [0038], 
system may include financial data processing system, user 
device, communications links, and computer network) 
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18. As per claim 42 Pritchard teaches a system for creating and 
trading a dynamic security comprising: 

a storage device, the storage device storing: a program for 
controlling the processor; a list of assets (PRITCHARD Paragraph 
[0049] ) ; 

a processor connected to the storage device the processor 
operative with the program to: select a plurality of assets from 
a list of assets to form a dynamic security from the selected 
plurality of assets, the plurality of assets chosen from two or 
more of the categories (PRITCHARD Paragraph [0046]): fixed 
income securities, stocks, futures contracts, options contracts, 
other securities, non-security financial instruments, real 
property leases, and collectibles (PRITCHARD Paragraph [0045]); 

the dynamic security being a financial interest whose value 
tracks the sum of the values of the assets forming the dynamic 
security (PRITCHARD Paragraph [0025]); 

trade the asset within the dynamic security based on the 
result of the compare (PRITCHARD Paragraph [0025]). 

However, Pritchard does not directly teach comparing a rate 
of return of an asset within the dynamic security to a pre- 
determined target rate of return. Wolfberg teaches a growth line 
guaranteed minimum rate of return for an investment (see 
Wolfberg Col. 5 Lns . 28-37) and a target amount or goal that a 
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client desires to reach (Wolfberg Col. 5 Lns . 18-26). Wolfberg 
also teaches the comparing the two returns (Wolfberg Col. 11 
Lns. 25-30, 40-55, and Col 12 Lns. 50-64). It would have been 
obvious for one of ordinary skill in the arts to combine these 
teachings for the purpose of processing data relating to 
investment base, rates of return on investments, and target 
investment amount (Wolfberg Col. 3 Lns. 63-67). 

19. As per claim 43, PRITCHARD teaches the system of claim 42. 
PRITCHARD further teaches the system is further configured to 
allow providing a notification when the rate of return deviates 
at a pre-determined ratio from the target rate of return 

(PRITCHARD Paragraph [0018], generate reports to investors 
and/or brokers on the value of the trust and its underlying 
investment instruments, on the present and expected return of 
the investment and other information) 

20. As per claim 44, PRITCHARD teaches the system of claim 30. 
PRITCHARD further teaches the system is further configured to 
allow monitoring of a rate of return of each of the selected 
plurality of securities. (PRITCHARD Paragraph [0018], the 
financial data processing system may monitor the performance of 
the underlying investment instruments of the trust , as well as 
the trust itself, in order to generate reports to investors 
and/or brokers on the value of the trust and its underlying 
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investment instruments, on the present and expected return of 
the investment and other information) 

21. As per claim 45, PRITCHARD teaches the system of claim 44. 
PRITCHARD further teaches the system is further configured to 
allow comparing of the rate of return of each of the selected 
securities to a predetermined target rate of return (PRITCHARD 
Paragraph [0018], the financial data processing system may 
monitor the performance of the underlying investment instruments 
of the trust , as well as the trust itself, in order to generate 
reports to investors and/or brokers on the value of the trust 
and its underlying investment instruments, on the present and 
expected return of the investment and other information) 

22. As per claim 46, PRITCHARD teaches the system of claim 45. 
PRITCHARD further teaches the system is further configured to 
allow providing a notification when the value of a selected one 
of each of the selected plurality of securities deviates at a 
pre-determined ratio from the target rate of return (PRITCHARD 
Paragraph [0017], The financial management system may provide a 
real-time update of all the instruments which comprise the 
investment trust, and may supervise, analyze and periodically 
report on the investment activities associated with the trust) 

23. As per claim 47, PRITCHARD teaches the system of claim 44. 
PRITCHARD further teaches the system is further configured to 
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allow implementing the system in an electronic trading platform 

(PRITCHARD Paragraph [0038], system may include financial data 
processing system, user device, communications links, and 
computer network) . 

Response to Arguments 

24. Applicant's arguments filed 10/04/2007 have been fully 
considered but are moot in view of the new grounds of rejection. 

Conclusion 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to CHUKS 
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ONYEZIA whose telephone number is (571)270-1372. The examiner 
can normally be reached on Monday - Thursday 9am-5pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Alexander Kalinowski 
can be reached on 571-272-6771. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 

(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 

(IN USA OR CANADA) or 571-272-1000. 

/Alexander Kalinowski/ 
Supervisory Patent 
Examiner, Art Unit 3691 
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